
AGENDA TITLE: Public Hearing to Consider a Resolution Establishing an Area of Benefit and 
Reimbursable Costs for Tienda Drive Improvements 

MEETING DATE: March 5,2003 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: That the City Council conduct a Public Hearing to consider a resolution 
establishing an area of benefit and reimbursable costs for Tienda Drive 
improvements fronting parcels APN 031-040-35 and APN 031-040-36. 

BACKGROUND INFORMATION: The final map and improvement agreement for the Tienda Place, 
Unit No. 1, development were approved by Council on October 17, 
2001. The tentative map conditions for that project set forth in 
Resolution P.C. 99-23 adopted by the Planning Commission on 

June 23, 1999, required that the developer install street improvements (street paving only) and extend 
public utilities in the Tienda Drive alignment through the adjacent properties to the west, APN 031-040-35 
and 031-040-36 (formerly combined as APN 031-040-09) and 031-040-16, as shown on Exhibit A. The 
resolution further states that the developer shall pay one-half of the street pavement improvement costs. 
The resolution is silent as to payment for the remaining one-half of the street pavement improvements, 
but the minutes for the Planning Commission meeting indicated that City Council approval would be 
sought for reimbursement to the developer by the City for those costs. 

During the course of construction for the Tienda Place development, the developer acquired an interest 
in the most westerly parcel (APN 031-040-16) along the Tienda Drive alignment and elected to install full 
street frontage improvements, including curb, gutter and sidewalk, along that parcel as part of the 
Tienda Place development, as that is a normal development requirement. The installation of those 
improvements left only parcels APN 031-040-35 and 031-040-36 along the entire Tienda Drive alignment 
without curb-to-curb street improvements. In the interest of public safety and to provide for orderly 
development, on August 7,2002, Council approved an addendum to the improvement agreement for the 
Tienda Place, Unit No. 1, subdivision that included reimbursement to the developer by the City for 
one-half the street pavement improvements, as well as the installation of curb and gutter improvements 
for parcels APN 031-040-35 and 031-040-36 in order to complete the street. The staff report indicated 
that staff would return to Council at a later date to establish a benefit area to recover the cost of those 
improvements. 

In conformance with LMC Section 16.40, staff recommends that Council conduct a public hearing to 
establish an area of benefit and reimbursable costs to recover the cost of street improvements on 
Tienda Drive fronting parcels APN 301-040-35 and 031-040-36 that benefit from those improvements. 
The reimbursable costs for each parcel are shown on Exhibit B. In addition, at the request of 
Mr. Jeffrey Kirst of Tokay Development and Ms. Jane Thomas of R. Thomas Development in anticipation 
of the submittal of a request for a lot line adjustment to create single parcels north and south of 
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Tienda Drive, the reimbursable costs have also been segregated to reflect the total costs associated with 
the north and south sides of the street. 

Pursuant to Lodi Municipal Code Section 16.40.50.A.3, the reimbursable amounts will be adjusted 
annually in January to include an amount attributable to interest. The annual adjustment will be based 
on the change in the Engineering News Record (ENR) 20 Cities Construction Cost Index from January 1 
of the previous year. The beginning ENR index will be 6581. 

Although the developers of the Tienda Place subdivision installed and paid for approximately $35,700 in 
street and underground utility improvements along the Tienda Drive frontages of the parcels, they have 
elected not to pursue reimbursement for those costs. We understand there was , a private agreement 
between the developer and property owner for acquisition of the Tienda Drive right-of-way under which 
these development costs would not be reimbursed by the adjacent property owner. However, that 
private agreement does not cover the costs that were borne by the City. 

FUNDING: Not applicable 

Richard C. Prima, J . 
Public Works Director 

Prepared by: Sharon Welch, Senior Civil Engineer 

RCP/SAW/pmf 

Attachments 

cc: Senior Civil Engineer - Development Services 
Tokay Development - J. Jeffrey Kirst 
R. Thomas Development - Jane Thomas 
George S. Nakamura 
D & B Enterprises, Inc. 

CPHTiendaDrive 
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When Recorded, Return to 
City of l a d i  C~ty  Clerk's Office 
P 0 Box 3006 
Lodi,CA 95241-1910 

RESOLUTION NO. 2003-- 

A RESOLUTION OF THE LODl CITY COUNCIL 
G AN AREA OF BENEFIT AND 
LE COSTS FOR TIENDA DRIVE 

IMPR~V~MENTS ........................................................................ 
____-______s___--____^__________________-----_-------------------------- 

WHEREAS, the final map and improvement agreement for the Tienda Place, Unit No. I, 
development were approved by the City Council on October 17, 2001; and 

WHEREAS, the tentative map conditions for that project set forth in Resolution P.C. 
99-23 adopted by the Planning Commission on June 23, 1999, required that the developer 
install street improvements (street paving only) and extend public utilities in the Tienda Drive 
alignment through the adjacent properties to the west, APN 031-040-35 and 031-040-36 
(formerly combined as APN 031-040-09) and 031-040-16, as shown on Exhibit A attached 
hereto; and 

WHEREAS, the Resolution further indicates that the developer shall pay one-half of the 
street pavement improvement costs and according to the Planning Commission minutes, 
approval would be sought from the City Council for reimbursement to the developer by the City 
for #wx+ the balance of the costs; and 

WHEREAS, during the course of construction for the Tienda Drive development, the 
developer acquired an interest in the most westerly parcel, APN 031-040-16, along the Tienda 
Drive alignment and elected to install full street frontage improvements, including curb, gutter, 
and sidewalk, along that parcel as part of the Tienda Place Development, as that is a normal 
development requirement; and 

WHEREAS, the installation of those improvements left only parcels APN 031 -040-35 
and 031-040-36 along the entire Tienda Drive alignment without curb-to-curb street 
improvements; and 

WHEREAS, in the interest of public safety and to provide for orderly development, on 
August 7, 2002, the City Council approved an addendum to the improvement agreement for the 
Tienda Place, Unit No 1, subdivision that included rei~bursem@nt to the developer by the City 
for one-half the street pavement improvements, as well as the installation of curb and gutter 
improvements for parcels APN 031-040-35 and 031-040-36 in order to complete the street; and 

WHEREAS, in conformance with Lodi Municipal Code (LMC) Section 16.40, staff 
recommends that the City Council conduct a public hearing to establish an area of benefit and 
reimbursable costs to recover the Cit~funded cost of street improvements on Tienda Drive 
fronting parcels APN 031-040-35 and 031-040-36 that benefit from those improvements; and 

WHEREAS, the reimbursable costs for each parcel are shown on Exhibit B attached 
hereto. In addition, in anticipation of the submittal of a request for a lot line adjustment to 
create single parcels north and south of Tienda Drive, the reimbursable costs have also been 
segregated to reflect the total costs associated with the north and south sides of the street; and 
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WHEREAS, pursuant to LMC Section 16.40.50.A.3, the reimbursable amounts will be 
adjusted annually in January to include an amount attributable to interest. The annual 
adjustment will be based on the change in the Engineering News Record (ENR) 20 Cities 
Construction Cost Index from January 1 of the previous year. The beginning ENR index will be 
6581. 

NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council that: 

a) The City Council hereby establishes an area of benefit and reimbursable costs to 
recover the cost of Ci~-funded street improvements on Tienda Drive fronting 
parcels APN 031-040-35 and 031-040-36 that benefit from those improvements. 
The reimbursable costs for each property are shown on Exhibit B attached and 
shall be collected at the time of development for each parcel; and 

b) Pursuant to LMC Section 16.40.50.A.3, the reimbursable amounts will be 
adjusted annually in January to include an amount attributable to interest. The 
annual adjustment will be based on the change in the Engineering News Record 
(ENR) 20 Cities Construction Cost Index from January 1 of the previous year. 
The beginning ENR index will be 6581. 

Dated: March 5,2003 
______-___-_____________II______________-------------------------------- 
________________^__________s____________-------------------------------- 

I hereby certify that Resolutlon No. 2003-- was passed and adopted by the Lodi City 
Council in a regular meeting held March 5, 2003, by the following vote: 

AYES: COUNCIL MEMBERS - 
NOES: COUNCIL MEMBERS - 
ABSENT: COUNCIL MEMBERS - 
ABSTAIN: COUNCIL MEMB~RS - 

Susan J. Blackston 
City Clerk 

2003-- 
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I, Susan J. Blackston, City Clerk of the City of Lodi, hereby declare that on 

February 7, 2003, I caused to be mailed copies of the below listed documents to 

all peoplelagencies listed on the mailing list on file in the office of the City Clerk 

(see attached): 

I )  Notice of Public Hearing 

2 )  

3 )  

Map of the area as prepared by the Public Works Department 

Report of Costs for Reimbursable Improvements as prepared by 
the Public Works Department 

Dated: February 7, 2003 

CITY CLERK 
OF THE CITY OF LODl 
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MAILING LIST 

Mr. J. Jeffrey Kirst 
Tokay Development 
PO Box 1259 
Woodbridge, CA 95258 

MS. Jane Thomas 
R. Thomas Devel~pment 
PO Box 1598 
Lodi, CA 95241-1598 

Mr. George N~kamura 
645 Posada Way 
Fremont, CA 94536 

D & B Sasaki Enterprises, Inc. 
1806 W. Ke~~eman Lane, Ste. H 
Lodi, CA 95242 
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(209) 333-6702 

FAX (209) 333-6807 
otyclrk$lodl gov 

H. DIXON FLY" 
City Manager 

City Clerk 

City Attorney 

SUSAN J. BLACKSTON 

RANDALL A. HAYS 

February 7,2003 

Mr. Jeffrey Kirst 
Tokay Development 
P.Q. Box 1259 
Woodbridge, CA 95258 
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When Recorded, Return to 
Citv of Lodi C I ~ Y  Clerk’s Office 
P.0 Box3006 . 
h d i .  CA 95241-1910 

RESO~UTION NO. 2003-35 

CITY COUNCIL 

____________I_________________________I^------_--------_-----------_---- .......................................................................... 
WHEREAS, the final map and improvement agreement for the Tienda Place, Unit No. 1 ,  

development were approved by the City Council on October 17,2001; and 

WHEREAS, the tentative map conditions for that project set forth in Resolution P.C. 
99-23 adopted by the Planning Commission on June 23, 1999, required that the developer 
install street improvements (street paving only) and extend public utilities in the Tienda Drive 
alignment through the adjacent properties to the west, APN 031 -040-35 and 031~040”36 
(formerly combined as APN 031-040-09) and 031-040-16, as shown on Exhibit A attached 
hereto; and 

WHEREAS, the Reso~ution further indicates that the de r shall pay one-half of the 
cording to the ng Commission minutes, 
’I for reimbursement lo the developer by the City 

WHEREAS, during the course of construction for the Tienda Drive development, the 
developer acquired an interest in the most westerly parcel, APN 031 -040-1 6, along the Tienda 
Drive alignment and elected to install full street frontage improvements, including curb, gutter, 
and sidewalk, along that parcel as part of the Tienda Place Development, as that is a normal 
development requirement; and 

WHER~AS, the installation of those improvements left only parcels APN 031 -040-35 
and 031 -040-36 along the entire Tienda Drive alignment without curb-to-curb street 
improvements; and 

WHEREA~, in the interest of public safety and to provide for orderly development, on 
August 7,2002, the City Council approved an addendum to the improvement agreement for the 
Tienda Place, Unit No. 1, subdivision that included reimbursement to the developer by the City 
for one-half the street pavement improvements, as well as the installation of curb and gutter 
 improvement^ for parcels APN 03~-040-35 and 03~-040-36 in order to complete the street; and 

WHEREAS, in conformance with Lodi Municipal Code (LMC) Section 16.40, staff 
recommends that the City Council conduct a public hearing to establish an area of benefit and 
reimbursable costs to recover the City-funded cost of street improvements on Tienda Drive 
fronting parcels APN 031 -040-35 and 031 -040-36 that benefit from those improvements; and 

street pavement improvement costs a 
approval would be sought from the City 
for the balance of the costs; and 

W H E R ~ A S ,  the reimbursable costs for each parcel are shown on Exhibit B attached 
hereto. In addition, in anticipation of the submittal of a request for a lot line adjustment to 
create single parcels north and south of Tienda Drive, the reimbu le costs have also been 
segregated to reflect the total costs associated with the north and s sides of the street; and 
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WHEREAS, pu nt to LMC Section 1 .A.3, the reimbursable amounts will be 
adjusted annually in ary to include an attributable to interest. The annual 
adjustment will be based on the change in the Engineering News Record (ENR) 20 Cities 
Construction Cost Index from January 1 of the previous year. The beginning ENR index will be 
~ a i .  

NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council that: 

a) The City Council hereby estabiishe§ an area of benefit and reimbursable costs to 
recover the cost of Ci~-funded street improvements on Tienda Drive fronting 
parcels APN 033 -040-35 and 031 -040-36 that benefit from those improvements. 
The reimbursable costs for each property are shown on Exhibit B attached and 
shall be collected at the time of development for each parcel; and 

b) Pursuant to LMC Section 16.40.50.A.3, the reimbursable amounts will be 
adjusted annually in January to include an amount a~r~bu~able to interest. The 
annual adjustment will be based on the change in the Engineering News Record 
(ENR) 20 Cities Cons~ruct~on Cost Index from January 1 of the previous year. 
The beginning ENR index will be 6581. 

Dated: March 5,2003 

I hereby certify that Resolution No. 2003-35 was passed and adopted by the Lodi City 
Council in a regular meeting held March 5, 2003, by the following vote: 

AYES: COUNCIL  MEMBER^ - Beckman, Hansen, Howard, Land, and Mayor 
Hitchcock 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL  EMBERS - None 

ABSTAIN: COUNCIL MEMBERS - None 

Susan J. Blackon 
City Clerk 

2003-35 
2 
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M s  Jane Thomas 
R Thomas Development 
P 0. Box 1598 
Lodi, CA 95241-1598 

D & B Sasaki Enterprises, Inc. 
1806 W. Kettleman Lane, Ste. H 
Lodi. CA 95242 

H DIXON FLY” 
City Manager 

City Clerk 

City Attorney 

Public Works Director 

SUSAN J BLACKSTON 

RANDALL A HAYS 

RICHARD C PRIMA, JR 

SUBJECT: Public Hearing to Consider a Resolution Establishing an Area of Benefit 
and Reimbursable Costs for Tienda Drive Improvements 

Enclosed is a copy of background information on an item on the City Council agenda of 
Wednesday, March 5, 2003. The meeting will be held at 7 p.m. in the 
City Council Chamber, Carnegie Forum, 305 West Pine Street. 

The Council will conduct a public hearing on this item. You are welcome to attend and 
speak at the appropriate time. 

If you wish to write to the City Council, please address your letter to City Council, 
City of Lodi, P, 0. Box 3006, Lodi, California, 95241-1910. Be sure to allow time for the 
mail. Or, you may hand-deliver the letter to City Hall, 221 West Pine Street. 

If you wish to address the Council at the Council Meeting, be sure to fill out a speaker’s 
card (available at the Carnegie Forum immediately prior to the start of the meeting) and 
give it to the City Clerk. If you have any questions about communicating with the 
Council, please contact Susan Blackston, City Clerk, at (209) 333-6702. 

If you have any questions about the item itself, please call Sharon Welch, 
Senior Civil Engineer, at (209) 333-6800, extension 2659. 

Public Works Director 

RCPipmf 

Enclosure 


